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Specification 

at „fpage3^ 

description of the invention and how to carry out the invention. 
Appropriate correction is required. 

Claim Rejections -35USC§ 112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

^especificauonsh^^ 

Smemplaled by the inventor of carrying out his invents. 

>a A,r v; TI S C 112 first paragraph, as failing to comply with the written 
Claims 13-23 are rejected under 35 U.S.C. 1 u, nrsi P g k 

comparisons. 



Application/Control Number: 10/525,498 Page 3 

Art Unit: 2133 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 13-23 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for failing to 
particularly point out and distinctly claim the subject matter which applicant regards as the invention. Claim 13 
recites the limitation "the comparison of data which is detected as erroneous" in the last two lines of the claim. 
There is insufficient antecedent basis for this limitation in the claim. Claim 19 recites the limitation "the reliability 
thresholds" in lines 2-4 for which there is insufficient antecedent basis for plural thresholds. Claim 22 recites the 
limitation "the next higher protocol layer" in line 4 of the claim There is insufficient antecedent basis for this 
limitation in the claim. Claim 23 recites the limitation "the received data" in line 3 of the claim. There is insufficient 
antecedent basis for this limitation in the claim. 

Claims 13-21 are rejected under 35 U.S.C. 112, second paragraph, as being incomplete for omitting 
essential elements, such omission amounting to a gap between the elements. See MPEP § 2172.01. The last two 
lines of claim 13 recite "the comparison of data which is detected as erroneous" but it is never recited in the claim 
what "the data which is detected as erroneous" is compared with, therefore claims 13-21 are incomplete. 

Claims 16-17 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing to 
particularly point out and distinctly claim the subject matter which applicant regards as the invention. Claim 16 
recites the limitation "one further condition". There is insufficient antecedent basis for this limitation in the claim 
since there is no recitation of any "conditions" in the parent claim. 



Application/Control Number: 10/525,498 Page 4 

Art Unit: 2133 

Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis for the 
rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

As can best be understood, claims 1 3 and 1 8 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Aikawa et al (2004/0025099) who discloses determining a reliability measure for received data ("In one aspect of 
the present invention, a historical range of values (or a single value) is built that records the average number of times 
a device NAKs before successfully transferring (or receiving) data" paragraph [0070]), aggregating the reliability 
measure for at least a part of the service data unit ("In one aspect of the present invention, a historical range of 
values (or a single value) is built" paragraph [0070]), performing a comparison of the aggregated reliability measure 
to a reliability threshold ("Based on the historical information, threshold value(s) are associated with the device t" 
paragraph [0070]), performing the further data transmission according to the result of the comparison for data which 
is detected as erroneous ("The threshold determines the polling time interval when the host will poll the device for 
data after receiving a NAK from the particular device" paragraph [0070]), wherein the receiver sends reliability 
information indicating an error level of the received data to the transmitter ("records the average number of times a 
device NAKs" paragraph [0070]) 
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As can best be understood, claim 13 is rejected under 35 U.S.C. 102(e) as being anticipated by Itoh 
(2005/0226182) who discloses determining a reliability measure for received data ("unit 1 1 1 of a base station carries 
out calculation to obtain a received signal quality difference information" abstract), aggregating the reliability 
measure for at least a part of the service data unit ("indicative of a difference between a received signal quality at the 
current stage and that of a past stage at a terminal" abstract), performing a comparison of the aggregated reliability 
measure to a reliability threshold ("calculation to obtain a received signal quality difference information" abstract), 
performing the further data transmission according to the result of the comparison for data which is detected as 
erroneous ("and supplies to a control unit 1 12. The control unit 1 12 controls a power setting unit 1 13 based on the 
received signal quality difference information supplied from the mode detennining unit 1 1 1 " abstract). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness rejections set 

forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

As can best be understood, claims 13 andl4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Malladi et al. (2003/0210668) further in view of Schmidt et al. (7,107,498). Malladi et al. discloses determining a 
reliability measure for received data performing a comparison of the reliability measure to a reliability threshold 
(see the abstract, "The serving base station then determines, based on the uplink received SNR and an SNR 
threshold"), performing the further data transmission according to the result of the comparison for data which is 
detected as erroneous ("if it is determined that link imbalance potentially exists, then a 3-way handshake is 
performed to check the reliability of a feedback mechanism used for packet data transmission. Appropriate 
responsive actions may then be performed based on the result of the check", abstract). Mantha et al. fails to disclose 
aggregating the reliability measure for at least a part of the service data unit, however Schmidt et al. teaches (see the 
abstract) "The data also includes an indication as to the reliability of the link from the first node to the second node 
based on a measure of at least one previous message, for example, the BER or aggregateBER" (emphasis added) 
which one skilled in the art would use instead of a single reliability measure in view of the statement of Schmidt et 
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al. at column 5, lines 44-48 "For example, the controller 1 12 of node A can start calculating the value representing 
the aggregate BER upon receiving the first message from node B, but it can take around 10 or more messages to 
determine a reasonable indication of the link quality". 

As can best be understood, claims 13 andl4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mantha et al. (2003/0126551) further in view of Schmidt et al. (7,107,498). Mantha et al. teaches (see Figs. 1 1(a) 
and 1 1(b)) determining a reliability measure (i) for received data , performing a comparison of the reliability 
measure to a reliability threshold (m), performing the further data transmission according to the result of the 
comparison for data which is detected as erroneous ( SI 18). Mantha et al. fails to disclose aggregating the reliability 
measure for at least a part of the service data unit, however Schmidt et al. teaches (see the abstract) "The data also 
includes an indication as to the reliability of the link from the first node to the second node based on a measure of at 
least one previous message, for example, the BER or aggregate BER" (emphasis added) which one skilled in the art 
would use instead of a single reliability measure in view of the statement of Schmidt et al. at column 5, lines 44-48 
"For example, the controller 1 12 of node A can start calculating the value representing the aggregate BER upon 
receiving the first message from node B, but it can take around 10 or more messages to determine a reasonable 
indication of the link quality". 
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Conclusion 



The prior art made of record and not relied upon is considered pertinent to applicant's disclosure. Kwan et 
al shows the modulation and error correction-coding format being changed to match the current received signal 
quality or channel conditions. 



directed to R. Stephen Dildine whose telephone number is (571) 272-3820. The examiner can normally be reached 
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